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Summary

This ordinance describes in detail the option for clustering subdivisions.  Once the maximum number dwelling units are established in accordance with the Town’s environmental control formula, a cluster design layout is established.  For all cluster subdivisions, an Existing Resources and Sit Analysis Plan must be prepared to fully understand all of the existing natural resources and conditions of the land. 

Ordinance 

CODE OF THE TOWN OF WARWICK NEW YORK, 

v1 Updated Through: 04-15-2003    

PART II GENERAL LEGISLATION        

Chapter 164, ZONING                

ARTICLE IV, Regulations                    

§ 164-41.1.  Cluster subdivisions.

§ 164-41.1.  Cluster subdivisions.



A. Purposes. A subdivision is considered a cluster subdivision when lots and dwelling units are clustered closer together than otherwise possible in a conventional subdivision and where open space is created on the remainder of the property without increasing density for the tract as a whole. Cluster subdivisions are authorized under § 278 of the New York State Town Law, are also referred to as conservation subdivisions or open space subdivisions, and are encouraged herein. In conformance with the Town's Comprehensive Plan,  the purposes of cluster subdivision are as follows:



(1) To provide greater economy, efficiency and convenience in the siting 

of services and infrastructure, including the opportunity to reduce road lengths, utility runs, and the amount of paving required;



(2) To conserve important open lands, including those areas containing unique and sensitive natural features, such as steep slopes, floodplains, stream corridors, and wetlands by permanently setting them aside from development;


(3) To protect areas of the Town with productive agricultural soils for continued or future agricultural use, by conserving blocks of land large enough to allow for efficient farm operations;



(4) To provide multiple options for landowners to minimize impacts on environmental resources and natural or cultural features such as mature woodlands, hedgerows and tree lines, critical wildlife habitats, historic buildings and sites, and fieldstone walls;



(5) To create neighborhoods with direct visual access to open land, with amenities in the form of neighborhood open space, with a strong neighborhood identity;



(6) To provide for a balanced range of lot sizes, building densities, and housing choices to accommodate a variety of age and income groups and residential preferences, so that Warwick's population diversity may be maintained;



(7) To provide a reasonable setback for new development adjacent to lands in active farming due to potential incompatibility with nonfarm uses;



(8) To implement policies to conserve a variety of irreplaceable and environmentally sensitive resource lands as set forth in the Town's Comprehensive Plan, including provisions to create a greenway trail system and other areas for active or passive recreational use for the benefit of present and future residents;



(9) To conserve scenic views and elements of the Town's rural character, and to minimize perceived density, by limiting views of new development from existing roads; and



(10) To promote development in harmony with the goals and objectives of the Town's Comprehensive Plan;



(11) To mitigate identified environmental impacts under the State Environmental Quality Review Act (SEQR).



B. Authorization. Authorization is hereby granted to the Planning Board to modify applicable provisions of this Zoning Law as to lot size, lot width, depth, yard, and other applicable requirements of this chapter, Chapter 137, Subdivision of Land, and Chapter A168, Street Specifications, (in consultation with the Commissioner of Public Works), as well as type of residential use, subject to the purposes, standards and procedures contained herein, so as to accommodate cluster subdivisions. At the request of the applicant, an optional preapplication conference for application information may be scheduled with the Town Planning Board Chairperson or a representative of the Planning Board. If sufficiently complex, it may be desirable for the applicant to request placement on the agenda of a Planning Board meeting for an informational conference. The applicant shall make a deposit, in accordance with the Town's Fee Schedule, sufficient to cover the preapplication expenses required for review by the Town's professional engineer, planner and attorney. Neither the applicant nor the Planning Board shall be bound by the exchange of ideas during the preapplication conference. [Amended 1-24-2002 by L.L. No. 2-2002; 10-24-2002 by L.L. No. 6-2002]



C. Permitted, accessory and special permit uses.



(1) Permitted, accessory and special permit uses within a cluster subdivision shall be the same as those otherwise allowed in the zoning district in which the development is located. As an alternative to single-family detached dwellings, townhouse style architecture is also permitted in cluster subdivisions, provided common areas are in condominium or cooperative ownership and subject to review by the Town Attorney or Deputy Town Attorney.



(2) Open space land, comprising a portion of the cluster subdivision, as defined in § 164-41.1J.



D. Density. The permitted number of dwelling units shall not exceed the number of units that, in the Planning Board's judgment, would be permitted if the land were subdivided into lots conforming to the minimum lot size and density requirements of this chapter applicable to the district or districts in which such land is situated and conforming to all other requirements of the Town of Warwick Code. Exceptions to the density requirements will be made in the TN-O District under the Town of Warwick transfer of development rights (TDR) and zoning incentives for open space preservation programs described in §§ 164-47.4 and 164-47.6. To determine density, the applicant shall submit a yield plan meeting the following requirements:



(1) Yield plans shall be prepared as a conceptual sketch plan in accordance with the minimum lot sizes and other development standards for the zoning district involved.



(2) Yield plans shall show proposed lots, streets, rights-of-way, and other pertinent features.



(3) Yield plan density shall be based upon an analysis conducted in accordance with the Town's environmental control formula contained in § 164-41.3. (See Table ECF.) 



(4) Nothing herein shall preclude an applicant from submitting a fully engineered conventional subdivision plan that meets all of the requirements of this chapter, Chapter 137, Subdivision of Land, and Chapter A168, Street Specifications, to determine lot yield.



E. Cluster subdivision design process. Once the maximum permissible number of lots in a cluster subdivision has been established, the next step is to create a cluster design layout. This layout shall include an identification of primary and secondary conservation lands within a parcel(s), which includes those elements most highly valued by the community. Illustrations of the design process are provided herein to assist applicants and landowners.



(1) Sketch plan. A sketch plan shall be submitted by the applicant as a diagrammatic basis for informal discussions with the Planning Board regarding the design of a proposed subdivision or land development. The purpose of a sketch plan is to facilitate an expedient review of proposed new subdivisions in conformance with this chapter and the Comprehensive Plan. Sketch plan submission is a way to help applicants and Planning Board members develop a better understanding of the property and to help establish an overall design approach that respects its special or noteworthy features, while providing for the density permitted under this chapter. To provide a full understanding of the site's potential and to facilitate the most effective exchange with the Planning Board, the sketch plan shall include the information listed below. Many of these items can be taken from the existing resources and site analysis plan, a document that must in any case be prepared and submitted no later than the date of the site inspection, which precedes the preliminary plan.



(a) The information required by § 137-26A of Chapter 137, Subdivision of Land;


(b) One-hundred-year floodplain limits, and approximate location of state and/or federal wetlands, if any;



(c) Topographical and physical features, including existing structures, wooded areas, hedgerows and other significant vegetation, steep slopes (over 15%), soil types, ponds, streams within 200 feet of the tract, and existing rights-of-way and easements;



(d) Schematic layout indicating a general concept for land conservation and development (bubble format is acceptable for this delineation of conservation areas); and



(e) In the case of land development plans, proposed general layout, including building locations, parking lots, and open spaces.



(f) Site Context Map. A map showing the location of the proposed subdivision within its neighborhood context shall be submitted. For all sites, such maps shall be at a scale not less than one inch equals 1,000 feet, and shall show the relationship of the subject property to natural and man-made features existing within 2,000 feet of the site. The features that shall be shown on Site Context Maps include topography and streams (from USGS maps), state and/or federal wetlands, woodlands over 1/2 acre in area (from aerial photographs), ridge lines, public roads and trails, utility easements and rights-of-way, public land, and land protected under conservation easements. [Amended 1-24-2002 by L.L. No. 2-2002; 10-24-2002 by L.L. No. 6-2002]



 (2) Preliminary plan documents. A preliminary cluster subdivision plan shall consist of and be prepared in accordance with the following requirements, which are designed to supplement and, where appropriate, replace the requirements of Chapter 137 of the Warwick Code:



 (a) Preliminary plan. The submission requirements for a preliminary plan include the requirements for sketch plans listed in § 164-41.1E(1) above; and



 (b) The submission requirements of § 137-27 or 137-28 of Chapter 137, Subdivision of Land; and



 (c) Existing Resources and Site Analysis Plan. [Amended 1-24-2002 by L.L. No. 2-2002]



[1] For all cluster subdivisions (except those in which all proposed lots are to be 10 or more acres in area), an Existing Resources and Site Analysis Plan shall be prepared to provide the developer and the Planning Board with a comprehensive analysis of existing conditions, both on the proposed development site and within 500 feet of the site. Conditions beyond the parcel boundaries may be described on the basis of existing published data available from governmental agencies, and from aerial photographs.



[2] The Planning Board shall review the Plan to assess its accuracy and thoroughness. Unless otherwise specified by the Planning Board, such plans shall be prepared at the scale of one inch equals 100 feet or one inch equals 200 feet, whichever would fit best on a single standard size sheet. The following information shall be included in this plan: [Amended 10-24-2002 by L.L. No. 6-2002]



[a] Topography, the contour lines of which shall be at two-foot intervals, determined by photogrammetry (although ten-foot intervals are permissible beyond the parcel boundaries, interpolated from published USGS maps). The determination of appropriate contour intervals shall be made by the Planning Board, which may specify greater or lesser intervals on exceptionally steep or flat sites. Slopes between 15% and 25% and exceeding 25% shall be clearly indicated. Topography for major subdivisions shall be prepared by a professional land surveyor or professional engineer from an actual field survey of the site or from stereoscopic aerial photography and shall be coordinated with official USGS benchmarks.



[b] The location and delineation of ponds, streams, and natural drainage swales as well as the one-hundred-year floodplains and wetlands, as defined by the State of New York and the US Army Corps of Engineers.



[c] Vegetative cover conditions on the property according to general cover type, including cultivated land, permanent grass land, old field, hedgerow, woodland and wetland, isolated trees with a caliper in excess of 12 inches, the actual canopy line of existing trees and woodlands. Vegetative types shall be described by plant community, relative age and condition.



[d] Soil series, types and phases, as mapped by the U.S. Department of Agriculture, Natural Resources Conservation Service in the Orange County Soil Survey, and accompanying data published for each soil relating to its suitability for construction (and, in unsewered areas, for septic suitability).



[e] Ridgelines and watershed boundaries shall be identified.



[f] A viewshed analysis showing the location and extent of views into the property from public roads and from public parks, public forests, and state game lands.



[g] Geologic formations on the proposed development parcel, based on available published information or more detailed data obtained by the applicant.



[h] The location and dimensions of all existing streets, roads, buildings, utilities and other man-made improvements.



[i] Locations of all historically significant sites or structures on the tract and on any abutting tract.



[j] Locations of trails that have been in public use (pedestrian, equestrian, bicycle, etc.) or proposed on the Town of Warwick Greenway Trail map.



[k] All easements and other encumbrances of property which are or have been filed of record with the Orange County Clerk's Office shall be shown on the plan.




(3) Four-step design process for cluster subdivisions. All sketch plans shall include Step 1 of the four-step design process. All preliminary plans shall include documentation of a four-step design process in determining the layout of proposed open space lands, house sites, streets and lot lines, as described below. [Amended 1-24-2002 by L.L. No. 2-2002]



(a) Step 1: Delineation of open space lands. Proposed open space lands shall be designated using the Existing Resources and Site Analysis Plan as a base map and complying with § 164-41.1E(2)(c) and Chapter 137 of the Town Code, dealing with resource conservation and greenway delineation standards. The Town's Comprehensive Plan and Open Space Index shall also be considered. Primary conservation areas shall be delineated comprising floodplains, wetlands and slopes over 25% as shown by example on Figure 1a. Secondary conservation areas shall be delineated comprising the resources listed in § 164-41.1E(2)(c) and as shown by example on Figure 1b. The applicant shall prioritize natural and cultural resources on the tract in terms of their highest to least suitability for inclusion in the proposed open space, in consultation with the Planning Board to create a prioritized list of resources to be conserved. On the basis of those priorities and practical considerations given to the tract's configuration, its context in relation to resource areas on adjoining and neighboring properties, and the applicant's subdivision objectives, secondary conservation areas shall be delineated (See Figure 1b.) to meet at least the minimum area percentage requirements for open space lands and in a manner clearly indicating their boundaries as well as the types of resources included within them. Calculations shall be provided indicating the applicant's compliance with the acreage requirements for open space areas on the tract. The result is shown on Figure 1c, Potential Development Areas.EN [Amended 10-24-2002 by L.L. No. 6-2002]



(b) Step 2: Location of house sites. Potential house sites shall be tentatively located, using the proposed open space lands as a base map as well as other relevant data on the Existing Resources and Site Analysis Plan such as topography and soils. House sites should generally be located not closer than 100 feet from primary conservation areas and 50 feet from secondary conservation areas, taking into consideration the potential negative impacts of residential development on such areas as well as the potential positive benefits of such locations to provide attractive views and visual settings for residences.


(c) Step 3: Alignment of streets and trails. Upon designating the house sites, a street plan shall be designed to provide vehicular access to each house, complying with the standards identified herein and bearing a logical relationship to topographic conditions. Impacts of the street plan on proposed open space lands shall be minimized, particularly with respect to crossing environmentally sensitive areas such as wetlands and traversing slopes exceeding 15%. Existing and future street connections are encouraged to eliminate the number of new culs-de-sac to be maintained by the Town and to facilitate access to and from homes in different parts of the tract and adjoining parcels. Culs-de-sac are appropriate when they support greater open space conservation or provide extensive pedestrian linkages.



(d) Step 4: Drawing in the lot lines. Upon completion of the preceding three steps, lot lines are drawn as required to delineate the boundaries of individual residential lots.



(e) Note on the four-step site design process for hamlets and adjoining villages. The design process for developing cluster subdivisions in or adjacent to hamlets and villages shall be a variation on the four-step process for conservation subdivisions, as described herein. In hamlets and near villages, where traditional streetscape and terminal vistas are of greater importance, Steps 2 and 3 may be reversed, so that streets and squares are located during the second step, and house sites are located immediately thereafter. The first step is to identify open space lands, including both primary and secondary conservation areas.



F. Dimensional standards. Except as specified herein, all dimensional standards normally applicable to other subdivisions and uses shall also be applicable to cluster subdivision.



(1) Minimum required open space. In all zoning districts, a cluster subdivision must preserve at least 50% of the tract's developed acreage as open space land. Parking areas and roads shall not be included in the calculation of the minimum required open space. [Amended 1-24-2002 by L.L. No. 2-2002]



(2) Minimum lot width at building line: 80 feet.



(3) Minimum street frontage: 20 feet



(4) Yard regulations. The builder or developer is urged to consider variations in the principal building position and orientation, but shall observe the following minimum standards:



(a) Front yard: 20 feet.



(b) Rear yard: 40 feet.



(c) Side yard: 30 feet of separation for principal buildings, with no side yard less than 10 feet



(5) Maximum impervious coverage. No more than 35% of any given acre shall be covered with impervious surface in the form of access drives, parking areas or structures.



(6) Minimum lot size. The minimum lot size for developments in fee simple ownership shall be 10,000 square feet per single-family unit. Attached or townhouse style units shall be in condominium, cooperative, or other acceptable ownership options.



G. Open space standards.



(1) The required open space land consists of a combination of primary conservation areas and secondary conservation areas. Primary conservation areas include wetlands with a one-hundred-foot surrounding buffer area where practical, lands within the one-hundred-year floodplain, and lands having slopes of 15% or more. The proposed subdivision design shall strictly minimize disturbance of these environmentally sensitive areas. Primary conservation areas shall be included in the required open space area to the greatest extent practical. The applicant shall also demonstrate that such features will be protected by the proposed subdivision plan. Secondary conservation areas include special features of the property that would ordinarily be overlooked or ignored during the design process, such as agricultural lands, woodlands, significant natural areas and features, stone walls, hedgerows, meadows, historic structures and sites, historic rural corridors, scenic viewsheds, and trails. Secondary conservation areas shall be included in the required open space area to the greatest extent practical such that protecting these resources will, in the judgment of the Planning Board, achieve the purposes of this section.



 (2) Open space lands shall be laid out in general accordance with the Town's Comprehensive Plan EN to better enable an interconnected network of open space.



(3) A recreational fee in lieu of land, as set forth in the Town's Fee Schedule, shall be imposed to accommodate the foreseeable recreational needs of the proposed subdivision's residents. Upon the recommendation of the Planning Board and where the Town Board deems it appropriate for land to be deeded to the Town for recreational purposes, up to 10% of the total acreage may be subject to the Town's recreational land dedication requirement. Typically, this acreage will be used to provide potential connections within the Town's long-range trail network.



(4) Active agricultural land with farm buildings may be used to meet the minimum required open space land. Access to open space land used for agriculture may be appropriately restricted for public safety and to prevent interference with agricultural operations. Land used for agricultural purposes shall be buffered from residential uses, either bordering or within the tract, by a setback at least 200 feet deep if practical. No clearing of trees or understory growth shall be permitted in this setback (except as may be necessary for street or trail construction). Where this buffer is unwooded, the Planning Board may require vegetative screening to be planted, or that it be managed to encourage natural forest succession through no-mow policies and the periodic removal of invasive alien plant and tree species.



 (5) Open space land should generally remain undivided. No individual parcel of common open space shall be less than one acre except as to roadway median strips, traffic islands, walkways, trails, courtyards, play areas, recreation facilities, drainageways leading directly to streams, historic sites or unique natural features requiring common ownership protection.



 (6) No portion of any house lot may be used for meeting the minimum required open space land unless encumbered with a restriction.



H. House lot standards. Development areas for the location of house lots include the necessary building envelope for each dwelling unit, constituting the remaining lands of the tract outside of the designated open space areas. House lots shall be designed in accordance with the following standards:



(1) House lots shall not encroach upon primary conservation areas and their layout shall respect secondary conservation areas.



(2) All new dwellings shall meet the following setback requirements to the greatest extent practicable:



(a) From all external road ultimate right-of-ways: 100 feet.




(b) From all other tract boundaries: 50 feet.



(c) From agricultural lands, as defined in Subsection B(3), either bordering or within the tract: 200 feet.



(d) From buildings or barnyards housing livestock: 300 feet.



(e) From active recreation areas, such as courts or playing fields (not including tot lots): 150 feet.



(3) Views of house lots from exterior roads and abutting properties shall be minimized by the use of changes in topography, existing vegetation, or additional landscaping which meets the landscaping requirements of this chapter and Chapter 137, Subdivision of Land.



(4) House lots shall generally be accessed from interior streets, rather than from roads bordering the tract. New intersections with existing public roads shall be minimized. Although two accessways into and out of subdivisions containing 20 or more dwellings are generally required for safety, proposals for more than two entrances onto public roads shall be discouraged if they would unnecessarily disrupt traffic flow or unduly impact the environment.



 (5) At least 3/4 of the lots shall directly abut or face conserved open space, if practical.



I. Streets and driveways.



(1) Common driveway access may be provided. A pedestrian circulation and/or trail system shall be designated and installed sufficient for the needs of residents, as deemed practical by the Planning Board.



 (2) Cluster subdivision streets shall meet the Town Street Specifications, unless access arrangements have been made in accordance with § 280-a of New York State Town Law. Where appropriate, the Planning Board shall work with the Commissioner of Public Works to ensure that the Town of Warwick's Street Specifications, normally applicable to conventional subdivisions, do not impact or detract from the rural and environmental character of a cluster subdivision. The Commissioner of Public Works has the ability to make a recommendation as to the interpretation of any part of the street specification requirements and to modify such requirements under § A168-22 of the Town Code. [Amended 10-24-2002 by L.L. No. 6-2002]



(3) From an aesthetic and speed control perspective, curving roads are preferred in an informal rural cluster to avoid long straight segments. Shorter straight segments connected by ninety-degree and one-hundred-thirty-five-degree bends are preferred in a more formal or traditional arrangement.



(4) Whenever appropriate, street systems should produce terminal vistas of open space in accordance with the conservation emphasis of the cluster subdivision design and to positively contribute to the Town's open space goals.



(5) The use of reverse curves should be considered for local access streets in cluster subdivisions in conjunction with long horizontal curve radii (at least 250 feet) and where traffic speeds will not exceed 30 miles per hour.



(6) Single-loaded streets are encouraged alongside conservation areas to provide views of the conservation lands for residents and visitors.



J. Permanent protection of open space. Conservation easements are the preferred method to protect open space under New York State law. Other instruments, such as deed restrictions acceptable to the Town Attorney, may also be used to protect open space at the option of the applicant. Regardless of the method chosen, the permanent preservation of such open space shall be legally assured to the satisfaction of the Planning Board and Town Attorney. In all cases, the Town Board shall be granted third party enforcement rights to enforce the terms of the easement or other legally binding instrument. The following regulations shall apply: [Amended 1-24-2002 by L.L. No. 2-2002]



 (1) Conservation easements shall be titled to a private conservation organization or to the Town of Warwick, provided that:



 (a) The conservation organization is acceptable to the Town and is a bona fide conservation organization as defined in Article 49 of the New York State Environmental Conservation Law;



 (b) The conveyance contains appropriate provisions for proper reverter or retransfer in the event that the conservation organization or Town of Warwick becomes unwilling or unable to continue carrying out its functions; and



 (c) A maintenance agreement acceptable to the Town is established between the owner and the conservation organization or Town of Warwick to insure perpetual maintenance of the open space.



 (2) The conservation easement or other legally binding instrument shall permanently restrict the open space from future subdivision, shall define the range of permitted activities, and, if held by a conservation organization, shall give the Town the ability to enforce these restrictions. Under no circumstances shall any development be permitted in the open space at any time, except for the following uses:



 (a) Conservation of open land in its natural state (for example, woodland, fallow field, or managed meadow). The clearing of woodland shall generally be prohibited, except as necessary to create trails, active recreation facilities, and to install subsurface sewage disposal systems. The determination of necessity shall lie with the Planning Board.



 (b) Agricultural and horticultural uses, including raising crops or livestock, wholesale nurseries, and associated buildings, that are specifically needed to support an active, viable agricultural or horticultural operation. Specifically excluded are concentrated animal feeding operations (CAFO's) as defined by the US Environmental Protection Agency, or commercial livestock operations involving swine, poultry, mink, ratites, and other animals likely to produce highly offensive odors.



(c) Game preserve, wildlife sanctuary, or other similar conservation use.



(d) Woodlots, arboreta, and silviculture in keeping with established standards for selective harvesting and sustained-yield forestry.



 (e) Neighborhood open space uses such as village greens, commons, picnic areas, community gardens, trails, and similar low-impact passive recreational uses specifically excluding motorized off-road vehicles, rifle ranges, and other uses similar in character and potential impact as determined by the Planning Board.



 (f) Active noncommercial recreation areas, such as playing fields, playgrounds, and courts, provided such areas do not consume more than half of the minimum required open space land or five acres, whichever is less. Playing fields, playgrounds, and courts shall not be located within 150 feet of abutting properties nor shall such facilities by equipped with lighting. Parking facilities for the same shall also be permitted, and they shall generally be gravel-surfaced, unlighted, properly drained, provide safe ingress and egress, and contain no more than 10 parking spaces. Such recreation uses may be a public park or recreation area owned and operated by a public or private nonprofit agency, but shall not include storage of materials, trucking or repair facilities, or private or municipal sanitary landfills.



 (g) Golf courses may comprise the required open space land, but shall not include miniature golf. Their parking areas and any associated structures shall not be included within the open space requirement; their parking and accessways may be paved and lighted.



 (h) Water supply and sewage disposal systems, and stormwater detention areas designed, landscaped, and available for use as an integral part of the open space area.



 (i) Easements for drainage, access, sewer or water lines, or other public purposes.



 (j) Underground utility rights-of-way. Above ground utility and street rights-of-way may traverse conservation areas but shall not count toward the minimum required open space land.



K. Ownership of open space land and common facilities. The following methods may be used, either individually or in combination, for ownership of open space land (exclusive of its conservation easement) and common facilities. Open space trails may be initially offered for dedication to the Town. Open space land and common facilities shall not be transferred to another entity except for transfer to another method of ownership permitted under this section. Ownership methods shall conform to the following:



 (1) Fee simple dedication to the Town. The Town may, but shall not be required to, accept any portion of the open space land and common facilities, provided that:



 (a) There is no substantial cost of acquisition to the Town; and



(b) The Town agrees to and has access to maintain such facilities; and



(c) Such facilities for public use shall be accessible to residents of the Town.



(2) Homeowners' association. Open space land and common facilities may be held in common ownership by a homeowners' association, subject to all of the provisions for homeowners' associations set forth in New York State regulations. In addition, the following regulations shall be met:



(a) The applicant shall provide the Town with a description of the organization of the proposed association, including its bylaws, and all documents governing ownership, maintenance, and use restrictions for common facilities.



(b) The proposed association shall be established by the owner or applicant and shall be operating (with financial subsidization by the owner or applicant, if necessary) before the sale of any dwelling units in the development.



 (c) Membership in the association shall be mandatory for each property owner within the subdivision and successive owners in title with voting of one vote per lot or unit, and the subdivider's control, therefore, passing to the individual lot/unit owners on sale of the majority of the lots or units.



 (d) The association shall be responsible for liability insurance, local taxes and maintenance of open space land, recreational facilities and other commonly held facilities.



 (e) The bylaws shall confer legal authority on the association to place a lien on the real property of any member who falls delinquent in his or her dues. Such dues shall be paid with the accrued interest before the lien may be lifted.



 (f) Written notice of any proposed transfer of common facilities by the association or the assumption of maintenance for common facilities must be given to all members of the association and to the Town no less than 30 days prior to such event.



 (g) The association shall have adequate resources to administer, maintain, and operate such common facilities.



 (3) Noncommon private ownership. The required open space land may be included within one or more large conservancy lots, provided the open space is permanently restricted from future development, except for those uses listed in § 164-41.1J(2). This option may be preferable for open space land that is intended for agricultural, horticultural, or silvicultural use.



L. Maintenance. Unless otherwise agreed to by the Planning Board, the cost and responsibility of maintaining common open space and facilities shall be borne by the homeowners' association, conservation organization, private owner, or, in the case of open space and facilities deeded to the Town, the municipality.



M. Sewage treatment systems. Sanitary sewage disposal systems of either an individual or community nature may be located within or extend into required open space areas, provided that subsurface sewage disposal methods are employed, all required separation distances are observed and the ownership and maintenance responsibilities associated therewith are clearly defined in agreements submitted for approval as part of the subdivision application. No application shall be approved that does not provide lot buyers with both the legal authority and the responsibility, individually or collectively, to maintain all sewer facilities on a continuing basis. This may include the creation of a special district under Articles 12 and 12-a of the New York State Town Law.



