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Summary

The State of Iowa was devastated by the Midwest flood of 1993.  The City of Davenport was particularly hard hit due to its close proximity to the Mississippi River.  Prior to the flood, Davenport had established a flood plain management ordinance to reduce potential flood damage, making property owners in designated flood plains eligible for FEMA insurance.  In 1990, Davenport established a property acquisition program to supplement the flood plain management ordinance under which property is bought from homeowners in particularly flood prone areas and the structures demolished. Despite these precautions, Davenport still suffered much damage from the flood of 1993.  Since then, the city has not strengthened its flood plain management ordinance or expanded its land acquisition program.  
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This case study written by Rebecca Ambrose was adapted from a research paper by Clara Beitin, a student in Professor John Nolon’s Environmental Regulation of Real Estate seminar, in the spring of 2004 at Pace University School of Law.  

ABSTRACT:


The State of Iowa was devastated by the Midwest flood of 1993.  The City of Davenport was particularly hard hit due to its close proximity to the Mississippi River.  Prior to the flood, Davenport had established a flood plain management ordinance to reduce potential flood damage, making property owners in designated flood plains eligible for FEMA insurance.  In 1990, Davenport established a property acquisition program to supplement the flood plain management ordinance under which property is bought from homeowners in particularly flood prone areas and the structures demolished. Despite these precautions, Davenport still suffered much damage from the flood of 1993.  Since then, the city has not strengthened its flood plain management ordinance or expanded its land acquisition program.  

DESCRIPTION OF THE AREA:

The City of Davenport has a population of roughly 95,000 people and is located in Scott County, in eastern Iowa.  The Mississippi River is located just south of the city.  

PRE-DISASTER LEGAL FRAMEWORK:

The State of Iowa experienced devastating floods during the 1940’s and 1950’s which led to the establishment of a Natural Resources Council (NRC).  The NRC obtained the authority to regulate flood plains in the 1960’s.  Today, Iowa’s Department of Natural Resources (DNR) is in charge of flood plain regulation and of approving variances to local ordinances.  The DNR controls the erection and renovation of many structures, including bridges, levees and buildings.   Local governments, such as Davenport, remain responsible for traditional zoning and land use planning within their jurisdictions.   

One component of Iowa’s Flood Plain Regulation Program is that the DNR delegates some of its regulatory authority to local governments.  In order to establish this authority the local government must get written approval from the DNR.  Once this approval is granted, building projects no longer need DNR approval, the approval of the local government is enough so long as the project is in accord with the DNR approved local program.  Any variances from such programs still need DNR approval.  

In 1979 Davenport obtained the permission of the DNR to create a flood plain management ordinance for the city.  Using this authority the city developed and implemented its own ordinance.  Davenport’s flood plain management ordinance meets the minimum requirements required under the National Flood Insurance Program (NFIP).  Under the NFIP each locality must adopt ordinances that regulate new construction and improvement of existing structures that are located in flood hazard areas, like those implemented in Davenport.  

Davenport’s ordinance can be found in chapters 15 and 17 of the city code.  Chapter 15 identifies the land that is located in flood hazard areas and establishes a system that must be followed by those who want to develop there.  In order to develop in such an area, a private property owner must apply for a permit from the designated public official.  This application must include detailed plains of the proposed structure and a certificate from a registered engineer or architect that any non-residential structure meets established flood-proofing criteria.  These include the use of anchoring mechanisms, building elevations, and flood proof materials.  Residential buildings must be built so that the lowest floor is elevated at least one foot above base elevation level.  

  Chapter 17 of the Davenport city code identifies the flood plain district and the flood channel district in the city.  The purpose of the flood channel district is to prevent the erection of structures that would obstruct the flow of water in the flood channel.  Only farm structures are permitted within the perimeter of the flood channel district.  All structures in the flood plain district must have all crevices filled to the established elevation on the zoning map, and the lowest floor of each structure must be at or above this elevation. 


To supplement its flood plain management ordinance, the City of Davenport has also implemented a local flood-prone property acquisition program.  This program was created in 1990 and focuses on two areas in the city; Duck Creek and an area within the Garden Addition, which are particularly prone to flooding.  The properties are purchased from willing sellers and then cleared.  The only stipulation on the landowners is that they cannot use the proceeds of the sale to purchase a residence in another Davenport flood prone area.  This program is locally funded and has purchased an estimated 80 residential parcels as of March of 2005.    

The City of Davenport has zoned the area along the Mississippi River for heavy industrial development.  This allows for a large number of buildings to be erected in particularly flood prone areas.  Davenport’s zoning code also provides for high density residential districts which are located near the central business district, which is close to the Mississippi River.  It is uncertain whether such residential districts are within the high flood hazard zones.  While the City of Davenport could use zoning as a means to prevent future flood damage, instead the city policy is mostly focused on preventing future flood damage via flood proofing of buildings and its local land acquisition program.  

THE MIDWEST FLOOD OF 1993:

Between July 1992 and March of 1993 the Midwest experienced well above average rainfall amounts.  The spring and summer did not provide any relief for the region and the rain continued to fall through the summer of 1993.  By July, rain had fallen for 49 days straight.  Such massive rainfall saturated the soils and water tables and the groundwork for a major flood was laid.  The total rainfall amounts between June and August of 1993 was greater than in any three month period in recorded history.  

On July 8, 1993 the City of Davenport experienced a river peak at 22.6 feet.  This exceeded any peak in recorded history.  By the end of July, Davenport was more than $500,000 in debt from its flood fighting efforts.  By the time the waters receded, the Midwest Flood of 1993 caused five deaths, approximately $1.25 billion in property damage, and roughly $450 million in agricultural losses in the State of Iowa alone.  Due to the flood, all 99 counties in Iowa were declared federal disaster areas.  

POST-DISASTER REACTION:

Since the flood of 1993, Davenport has retained the same flood plain management program and land acquisition program that it had prior to the disaster.  The city has also not made any changes to its comprehensive plan or zoning ordinances.    

CONCLUSION:

· Davenport has zoned for high intensity development in its flood plains.  While this could lead to disastrous results in the case of another great flood, Davenport has yet to change its policy.  Instead the city relies on building construction standards and the land acquisition program to prevent damage if there is another flooding incident.  
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