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Summary

There is a growing recognition in the U.S. that open space preservation is beneficial and that lot by lot development "uses" land faster than compact development, and that mixing land uses is sometimes preferable to separating uses.  Development must accommodate conditions as they exist today; commuting distances are lengthening, construction costs are multiplying, today's family unit is generally smaller and more mobile, the effort and expense of maintaining private individual lots is increasingly questioned, and the demand for community-based recreational facilities is expanding.  In response, many local governments have turned to the concept of planned unit developments (PUD’s) to meet the needs of the community.  These developments conserve resources by utilizing  common recreation areas, common sewage and drinking water systems and, benefiting the developer, building can be accomplished for less overhead due to the common areas and the price breaks associated with the purchase of the increased amount of materials associated with building PUD.  The developer’s obstacles to building a PUD are also presented in this article.
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A.
Introduction

For the past seventy years, Euclidian zoning has dominated the development of land in the United States.  Under that system, uses that are allowed in each district are few, often separated from one another, and each lot within the district must meet numerous, uniform  bulk and density requirements which are strictly applied throughout the district.
  The basic premise behind this approach is that different uses such as residential and commercial should not be mixed together because they are viewed as incompatible.
  When the development of large tracts of land is involved, this rigidity can produce significant diseconomies of scale and discourage creativity and flexibility in the development of land.


Today, there is a growing recognition that open space preservation is beneficial, that lot by lot development "uses" land faster than compact development, and that mixing land uses is sometimes preferable to separating uses.
  Additionally, development must accommodate conditions as they exist today; commuting distances are lengthening, construction costs are multiplying, today's family unit is generally smaller and more mobile, the effort and expense of maintaining private individual lots is increasingly questioned, and the demand for community-based recreational facilities is expanding.  In response, many local governments have turned to the concept of planned unit developments to meet the needs of the community.


B.
What are Planned Unit Developments

The local legislature adds provisions to the zoning ordinance that allow land to be developed in a more flexible fashion, generally leaving the underlying zoning of that land in place.  This gives the private landowner the option of developing the land conventionally or under the Planned Unit Development (PUD) provisions.


The concept of a planned unit development
  is not easily described.
  Definitions of PUDs tend to vary greatly because they often reflect the specific goal in the mind of the person defining it.
  A broader definition is a better starting point.  A PUD views the entire tract rather than each individual lot and takes advantage of "design and other opportunities which large-scale development creates."
 Alternatively, a PUD can be defined as "a technique for developing large tracts of land so that the land is best utilized for the collective benefit of an area's residents."
 The tract under consideration can vary in size from a few acres to several hundred acres.  Typically, PUDs are found in the following situations:


1.  Undeveloped suburban areas near the metropolitan fringe;


2.  Large lots within an urban location which have not yet been developed; or 


3.  Urban redevelopment areas.

PUDs are particularly effective in semi-rural areas where a strategically placed PUD could influence development patterns in the surrounding area.
 The PUD is used, however, to significant effect in urban and developed suburban areas as well. 


PUDs can be divided into two broad categories; those that deal with residential uses only and those that mix residential uses with nonresidential uses.   Residential PUDs range from simple density transfers within a tract in order to preserve open space (known as cluster zoning)
 to mixing different types of residential uses
 such as single family and multi-family structures.  Mixed-use PUDs blend residential, commercial, and, possibly, industrial uses together within the same tract.
  This approach is usually used at locations where different uses are not only compatible but where the "blend" of uses will benefit the community as a whole.

The following are the most prominent advantages of PUDs:


1.  Flexibility is perhaps the most often cited advantage of PUDs.
  Without the strict  bulk and density restrictions imposed on a lot by lot basis, and freed from the strictures of site plan standards created for the average single lot development,  a developer has the flexibility to design the tract as a whole.
  Other benefits flow from this new found flexibility.  For example, the developer can design the development around the various topographical characteristics of the tract such as steep slopes and wetlands. 


2.  It is generally believed that use of PUDs over conventional zoning will result in greater "economies of scale." Lower infrastructure costs are usually achieved because lot by lot restrictions are relaxed and the entire tract approach allows densities within the tract to be reallocated.  Thus, roads and utility facilities can be concentrated;
 


3.  Through compact development within the PUD, added open space for individual owners and the general public is attained.  The preserved open space can serve several purposes such as providing recreational areas for the community or preserving a unique natural resource;


4.  "[T]he PUD concept allows for improved design quality by assuring that a development project be an aesthetic asset to the total community."
 By relaxing the strict bulk and density requirements associated with conventional lot by lot development, innovative land development is able to take place "such as the integration of recreational, living, working, and commercial facilities wholly within the same community."
 


5.  PUDs allow for the provision of affordable housing in a manner that will not compromise the character of the broader community.  Borrowing from the previous idea, PUDs allow for the integration of affordable housing with other residential and commercial uses rather than placing an affordable housing project "out of harm's way."


However, these advantages aside, a developer interested in developing a large tract PUD will have to deal with some of the following practical considerations as the project moves forward:


1.  The phasing and timing of a PUD may be longer than a conventional development, thereby adding to the developer's costs;


2.  The PUD must be properly marketed;


3.  The operation and maintenance of amenities within the PUD must be provided for;


4.  The PUD developer must deal with local and state regulations that must be met by large scale projects;


5.  The initial financing is one of the most significant components of a development project especially when the tract consists of several hundred acres;


6.  Taxes and costs must be allocated within the PUD;
 and


7.  The dissolution of the project.
 


Several mechanisms can be employed to establish PUDs.  The type of PUD involved will usually determine which is the most appropriate mechanism to use.  The following is a list of those methods usually employed:


1.  Site Specific PUD; The Rezoning Approach: The local legislature may decide that a particular PUD, such as a mixed use development, may be appropriate for one or more specific locations.  In this case, it rezones the tract(s) to allow more uses and more flexible bulk and area standards.
  The newly created district will have standards and regulations much like any other district, however, they will encourage mixed-use development and carry more flexible standards.  Unlike conventional districts, which "regulate" developments, PUD zoning can actively guide and encourage mixed-use or more flexibly designed single-use developments.
  Even using the rezoning approach, the PUD approach can be presented as an alternative to the developer by leaving the existing zoning in place.  The standards in the rezoning ordinance can create general design guidelines for development or carefully prescribe that development.
  Rezoning, like other PUD approaches can provide other encouragement to the developer to chose the PUD option.
  


2.  PUD District Creation; the Floating Zone Approach:  Quite often, a local government will recognize the need for a specific project such as a mixed income residential project or a mixed-use commercial neighborhood development without knowing precisely the appropriate locations for such large-lot developments. To that end, the legislative body can establish the PUD district but leave the actual siting of the PUD until later.  Typically, an interested developer will then apply to have his property classified as a PUD district.  Under this approach, the "siting" of  the PUD requires a second legislative act, similar to a floating zone.   The floating zone PUD has been the more frequently used approach over the years and the approach most commentators prefer.
  A PUD/Floating zone combination provides flexibility to the process and allows a local government flexibility in accomplishing its goals.


3.  PUDs by Special Permit.  The local government can use the special permit process to accomplish PUD-like developments. In this case, the legislature designates the districts in which PUD projects are appropriate and establishes the standards that must be met for the PUD to be approved.  This approach communicates to land owners in the designated districts that  the PUD is a compatible use in the district subject to meeting the standards and conforming to certain conditions of approval.
  


4.  PUDs by Site Plan and Subdivision Regulations: When flexibility in the permitted use of land is not needed to accomplish its objectives, PUD developments can be encouraged by adopting special subdivision and site plan regulations for large lot development projects. These regulations can carry some of the flexibility typically contained in PUD ordinances that provide for rezoning, floating zones or special permit PUDs. 


The choice of PUD mechanism will only become obvious after several other decisions are made by the local government.  First, the municipality must develop a concrete idea or "vision" of the form and scope of development it wishes to see occur.  The vision may range from a modest mixed residential PUD to be located at a predetermined site to a district wide mixed-use PUD aimed at influencing development throughout the municipality.  Thus, modified subdivision regulations may be appropriate for the former but not the latter.


In using any of the available mechanisms, a major decision the municipality has to make is whether to retain control over the PUD design itself or to give design maximum flexibility to the developer.  To the extent that the PUD zoning provisions contain prescriptive design standards, developers will be both advised of the types of developments the community wants and limited in their ability to meet market needs and achieve design and cost efficiency. In lieu of imposing prescriptive design standards in the ordinance itself, the locality may be able to influence the design sufficiently by offering density bonuses or conducting generic environmental impact studies that contain design options. 


PUDs have been subject to a number of legal challenges.
   Generally, PUDs are upheld as a valid exercise of the police power in that they promote the health, safety and welfare of the community.
  As with any local government legislative act, the creation of a PUD must be in accordance with a comprehensive plan.  Thus, the PUD must be created for the benefit of the whole community and not for the individual property owner alone.  Otherwise, the PUD will amount to an illegal spot zoning.  Larger PUDs, especially PUDs involving numerous property owners, are less susceptible to a spot zoning challenge, again where the PUD accomplishes the objectives of the comprehensive plan.. 


Another challenge that may arise is that the PUD involves a wrongful delegation of power to the local planning body.  Quite often, in providing for a PUD, the local legislature will place some authority over the process with the planning board.  To survive a wrongful delegation  challenge, such delegation must be accompanied by appropriate standards to guide the discretion of the planning board.  Usually, this is not a problem as most PUDs are accompanied by numerous detailed standards.
  The legislature can also fend off a wrongful delegation challenge by retaining final approval authority in itself.


One other challenge of note, especially in the context of PUDs, is a conflict of interest challenge.  Most PUD developments involve extensive contact between the developer and local officials.  Typically, this contact includes extensive negotiation over the details of the PUD.  Local officials must be careful to act with the community's needs in mind and be careful that their personal interests are not advanced  in order to survive this challenge. 


Occasionally, PUDs have been challenged on the grounds that they improperly allow a mixture of uses or they offend the  uniformity requirement in the state's enabling statute.  Neither theory has been particularly successful because mixed uses have always been contemplated under the enabling statutes
 and many (unchallenged) Euclidian zoned districts are subject to cumulative ordinances.  Finally, any procedural requirements (general or specific) must be followed.


C. 
Statutory Authority and Case Law

PUDs have not been recognized explicitly under state statutory law.  The establishment of any PUD must correspond with the general authority delegated to local governments by the state.
  Thus, under Town Law for example, the PUD must "promot[e] the health, safety, morals, or the general welfare of the community"
 and it must be created "in accordance with a comprehensive plan."
 


Most New York cases involving PUDs deal with questions surrounding the implementation of the PUD itself.  Several decisions dealt with the issue of whether the PUD was in accordance with a comprehensive plan.  In Marshall v Village of Wappingers Falls,
 a new village ordinance creating a planned residential district was challenged as not being in accordance with a comprehensive plan.  The new district allowed no permitted, as of right, uses.  Instead, the ordinance provided for twelve uses that would be allowed only upon the issuance of a special use permit.
  The court struck down the ordinance stating:


 In our opinion, the action of the Village Board of Trustees was unauthorized by Village Law. . . . That action was not zoning in accordance with a comprehensive plan but rather was a device to permit, in effect, lot-by-lot zoning.
 

However, faced with a similar ordinance, the court in Dur-Bar Realty Co. v City of Utica
 distinguished the Marshall case and upheld the ordinance.  The city had created a land conservation district for land lying within a flood plain.  Even though the only uses allowed were by special permit, the court upheld the ordinance and noted that the nature of the land within the new district justified the approach taken by the city.  "Thus, the critical difference between [Marshall] and the present case is that there the special permit device was used as a substitute for comprehensive land use planning, whereas here the device was chosen in furtherance of comprehensive planning."
  


Once there is sufficient evidence to justify the municipality's decision to create a PUD, it will be held to be in accordance with a comprehensive plan.  In Daum v. Meade,
 the creation of a planned industrial park district by the Town of North Hempstead was challenged as not being in accordance with a comprehensive plan because the town had commissioned a study to be used as a basis for a master plan but created the new district before the study was issued.  The court disregarded the argument and upheld the ordinance stating that the existing zoning ordinance along with various other documents and studies made up the comprehensive plan and, thus, it was not necessary for the master plan to be in place before the enactment.




A number of PUD cases have dealt with the issue of the delegation of authority by the local legislature to the planning board.  In Willey v. Garnsey,
 the Appellate Division upheld an ordinance for the Town of Ilion which permitted the creation of planned development districts as there was no delegation of legislative power to the Planning Board.  Under the ordinance, a developer petitioned the Town Board to have his tract rezoned as a Planned Development District.
  The Town Board then referred the matter to the Planning Board for recommendation.  The court determined that no legislative power was transferred because the Planning Board was only permitted to make a recommendation to the Town Board and the Town Board still had the final say.


In Webster Associates v. Town of Webster,
 a developer and some local residents challenged the Town Board's decision to approve a PUD proposed by a rival developer.  One of the plaintiffs' contentions was that the Town Board was without authority to approve the proposed PUD after the Planning Board had already disapproved the plan.  Based on the procedures set forth in the town's ordinance,
 the court determined that once the Planning Board, based on various technical factors, rejected the proposed plan, the Town Board was precluded from considering the matter any further.  Thus, once authority is properly delegated to the planning board the town board no longer retains that authority.


Where PUD approval involves a legislative decision by the town board, the decision will survive a challenge as long as it is "fairly debatable." The Appellate Division for the Fourth Department reached that conclusion in Todd Mart v. Town of Webster.
  There, the town provided for the creation of a PUD district through a floating zone process.  Thus, apart from the provision of the PUD district itself, a second legislative determination by the Town Board was required to "fix" the district to a specific location.  In Todd Mart, a developer challenged the Town Board's decision not to rezone his property as a PUD district.  The court held that the process at issue involved a legislative decision by the Town Board and, as such, its decision not to rezone due to the potential impacts on the community was reasonable.


A PUD approval process usually entails a significant amount of negotiations between the developer and local officials.  Because of this PUDs are quite prone to questions of conflict of interest.  For example, in Tuxedo Conservation & Taxpayers Assn. v. Town of Tuxedo,
 the court overturned the Town Board's approval of a planned integrated development by finding that there was a conflict of interest where the decisive vote by the Town Board was cast by the vice president of an advertising firm which handled an account for a corporation of which the developer was a wholly owned subsidiary.  However, in other cases, no conflict of interest was found.  In Ahearn v. Town of Shawangunk,
 there was no conflict of interest where a developer seeking approval for a PUD had been involved in local politics in the past, and whose daughter was taught piano by the wife of a board member, and where another board members mother-in-law criticized opponents of the project.  In Webster Associates, the court found no conflict of interest when the chairman of the Town Board made public comments about the proposed PUD because the comments only reflected his personal opinion and did not involve any pecuniary or material interests.


As most PUDs involve the development of a large amount of land the potential of SEQRA lurking in the background always exists.  Additionally, when the SEQRA process is applicable, its procedures must be strictly complied with.  In Rye Town/King Civic Assn v. Town of Rye,
 the Appellate Division annulled the decision of the Town Board to approve a PUD site plan when the Board had failed to prepare an environmental impact statement [EIS] pursuant to SEQRA.  The project contemplated the construction of a multi-tenant office building with parking for nearly 1000 automobiles.  The petitioners challenged the approval on two grounds.  The first issue was whether the approval was proper under the zoning ordinance which the court resolved in favor of the town.  The second issue was whether the town should have prepared an EIS before approving the project.  The town argued, in part, that, although it had not met the literal requirements of the act, it had carried out extensive environmental review procedures in harmony with the spirit of the act.
 However, the court rejected that argument: we need not determine whether the towns actions amounted to substantial compliance with the Act, for we have held that it is literal compliance which is required.


Finally, as with any other local governmental action, the municipality must satisfy general procedural requirements before allowing a PUD project to proceed.  For example, in Elle v. Neenan,
 the court set aside approval of a PUD because the ordinance under which it was approved had not become effective until after the date of the approval.


D.
Conclusion

While a PUD can take on many forms and be implemented in many ways, its essential objective remains the same: designing and developing tracts of land in a manner which benefits the entire community.  In order to take full advantage of PUDs as a technique, a municipality must take several steps.  First, the needs of the community must be identified and an image or vision of  the PUD must be formed.  At this point the municipality must decide whether the flexibility inherent in the PUD process should remain with the local government or with the developer.  Finally, a decision as to whether or not the PUD must be placed at a specific location must be made.  While the circumstances may determine the order, these fundamental decisions will largely determine the appropriate mechanism or mechanisms to be used to implement the PUD. 



�  Of course variances and special use permits lend some flexibility to conventional zoning but the system is such that permitted "as of right" uses are preferred.


�  Robert M. Anderson, American Law of Zoning  11.12 (3d ed. 1986 & Supp. 1994). 


�  The rigid separation of uses which is characteristic of Euclidian zoning does not meet all of the community's needs, and its inflexibility and resistance to change renders it imperfect as a tool for the implementation of development plans in a changing society.


 Id. 


�  See Patrick J. Rohan, Zoning and Land use Controls  32.01[3] (1995).


�  Planned Unit Development (PUD) has also been referred to as Planned Area Development, Planned Development Zoning, Planned Unit Districts, Planned Unit residential Development.  The list is endless.


�  Anderson, supra note 2,  11.13.


�  


	Planned unit development did not spring full-blown from the mind of a planner or legislator. It evolved from a variety of devices coined to meet specific land use controls problems. . . .[I]t borrows from the floating zone, subdivision techniques, and special permit procedures.


	


Id.  11.12. 


�  Daniel R. Mandelker & Roger A. Cunningham, Planning and Control of Land Development 577 (1990).


�  Rohan, supra note 4,  32.01[2].


�  Id.  32.02[1].


�  The three applications mentioned above have to deal with development trends that are already well and truly established. Those trends are often at odds with vision behind the PUD.


�  It should be noted that clustering is usually a vital component of any successful PUD design. Today, under New York law, cluster authority can be used by local governments to accomplish many of the objectives of a PUD zoning provision, except allowing for the combination of land uses not otherwise permitted in the zoning district. Clustering combined with statutorily authorized incentive zoning  allows great flexibility in creating a variety of housing types and prices on a large lot. Similarly, these techniques can be used to provide incentives and flexibility to commercial and industrial developers of large lots. Together they provide much of the flexibility achieved by the PUD ordinance, which is not defined by statute in the state. 


�  This approach will allow increased density sometimes.  For example, a local municipality may encourage affordable housing by offering a density bonus to a developer who is interested in developing a PUD on her land.  Density bonuses are explained in section II. supra.  A mixed residential PUD will generally have significant design standards attached to the development to ensure compatibility.  See Rohan, supra note 4,  32.05[1][c].


�  Thus, a new "community" may be created where single family, multi-family, commercial, and light industrial structures are not only allowed but encouraged. Typically, this form of PUD will consist of a variety of residential uses with a shopping center incorporated into the design.


�  For example, development which takes place immediately around a train station in the town may serve as an anchor for the entire community. 


�  See Anderson, supra note 2,  11.14; Rohan, supra note 4,  32.02[1],[2].


�  One commentator has questioned whether there is added flexibility from the use of PUDs over conventional zoning techniques. He suggests that the use of general residence districts, clustering (which happens to be a form of PUD), regulating the time of development, and site plan review would accomplish the same goals in the context of residential use. Norman Williams, American Planning Law, Land Use and Police Power  48.01 (1988 & Supp. 1995). Further, mixed-use development can also be accomplished through conventional methods by rezoning a residential zone to a commercial zone because commercially zoned districts usually allow residential development. Id.  48.03. 


	In truth, PUDs try to a achieve the same results while allowing the local government to retain significant control over the process. However, PUDs do seem to have an edge over conventional zoning in that they add a "vision" to the development of a specific area. Additionally, as Williams points out, a catchy name doesn't hurt either. Id.  48.01. 


�  This added flexibility may come at the expense of certainty during the regulatory process because PUDs tend to leave local governments with more discretion. Rohan, supra note 4,  32.02[2] n.13. For example, a PUD district may be created as a floating zone, the location of which is to be determined later. Thus, the newly created PUD district may not appear on the official zoning map at all. 


	Under other circumstances, one could also question whether there is added flexibility. For example, a PUD with predetermined designs may be created by the municipality with a specific location in mind. From the developers perspective, it is hard to see any added flexibility in this situation.


�  The cost savings realized may be offset by increased costs which flow from the extensive negotiations and resulting design changes between municipal officials and the developer as all of the details of the development are worked out.  This problem can be offset when the municipality develops a PUD design itself with a specific location in mind because the details of the PUD are more or less predetermined.  However, this comes at the expense of weakening another advantage of PUDs (at least from the developer's perspective): flexibility.


	Furthermore, most PUDs incorporate amenities into the tract design.  Many of these amenities such as recreational facilities come at a significant cost to the developer.  Mandelker,  supra note 8, at 579.


�  Rohan, supra note 4,  32.02[2].


�  Id.


�  Compact development techniques can be used to effectively preclude affordable housing within a jurisdiction even though the opposite appears to be the case.  One town on Long Island uses floating zones to encourage the establishment of  "unconventional" use districts.  One of its floating zones allows mobile home park development.  However, the standards imposed by that provision are such that the mobile home district has yet to be successfully employed by the town. 


�  See Rohan, supra note 4,  32.01[1].


�  Typically, operation and maintenance duties of a large PUD are vested in a supervisory board which normally consists of property owners within the PUD.


�  The SEQRA process is perhaps the most onerous hurdle to overcome for the developer. This burden can be mitigated somewhat if the local government has already performed a generic EIS for the PUD district when the PUD district has been affixed to particular lands and the impact of PUD development there has been studied by the GEIS.


�  Cost allocation can be particularly difficult in a mixed-use situation.  One approach is to establish "cost centers" as part of the PUD process.  "Cost centers distinguish among certain specified project costs [e.g. utilities] and allocate costs based on ratios that reflect actual usage." Henry R. Steipel, Allocating Costs in a Mixed-Use Development, Prac. Real Estate Lawyer 25, 27 May, 1992.  Ratios may be based on several criteria including the square footage of each parcel within the PUD, the floor space within a specific building, and the number of  parking spaces required for each structure.  Id. at 28-29.


�  The successful dissolution of a PUD usually depends on the enforcement of restrictive covenants to ensure the integrity of the project and  money obligations to support the maintenance and operation of the project.


�  Frank F. Turner & Terry D. Morgan, Planned Development Zoning: A Texas Perspective, Inst. Planning, Zoning & Eminent Domain  5.02[3]. See also Anderson, supra note 2,  11.15-11.18. 


�  For example, the tract could be rezoned from residential to commercial.


�  While this approach lends more flexibility to development within the new district than the other site specific approach, crafting regulations so that beneficial development takes place is a difficult task. This approach is more appropriate for a larger area where there may be many property owners involved.


�  This approach is somewhat less flexible. True, the developer is given a choice, but the layout for the PUD is already more or less fixed.  This application is best suited to a strategically placed piece of property owned by one person. Otherwise, one property owner may want to rezone to the "specific" design while others do not. 


�  The municipality can encourage the latter by providing several incentives such as density bonuses. Additionally, in New York, the municipality may consider performing an environmental impact statement on the PUD which would lessen the headaches for the developer should she decide to choose that option.


�  Anderson, supra note 2,  11.15. 





	The floating zone process places initial planning review in the planning board, the agency best qualified to do it, and it reserves the power of final decision in the legislature, minimizing the standards and delegation of power problems.





Id.


�  Rohan warns that it is essential that both the planned unit development and the floating zone be properly created.  Rohan, supra note 4,  32.03[3].


�  The local legislature may retain approval authority over the special permit itself or delegate that authority to the planning board along with standards to guide the planning boards discretion.  See John R. Nolon & Jayne E. Daly, New York Land Use Law, in New York Skills and Practice, chapter 16 (West 1996).


�  See Rohan, supra note 4,  32.03; Anderson, supra note 2,  11.19-11.23. 


�  Most states do not have specific enabling legislation authorizing the establishment of PUDs, however, this has not been seen as much of a hurdle as long as the requirements of the general enabling statute have been met.


�  The standards must not be too restrictive because, in most situations, flexibility is an important component of a PUD.


�  For example, most commercial districts allow residential uses also.


�  Town Law  261, 263 (McKinney 1987 ), Village Law  7-700, 7-704 (McKinney 1996), General City Law  20 (Mckinley 1989).


�  Town Law s. 261.


�  Town Law s. 263.


�  28 A.D.2d 542, 279 N.Y.S.2d 654  (2d Dept 1967). 


�  Id. at 542, 279 N.Y.S.2d at 655.


�  Id. at 542, 279 N.Y.S.2d at 655-6 (citation omitted).


�  57 A.D.2d 51, 394 N.Y.S.2d 913 (4th Dept 1977).


�  Id. at 54, 394 N.Y.S.2d at 916.


�  65 Misc.2d 572, 318 N.Y.S.2d 199 (Sup. Ct., Nassau County 1971), aff'd, 37 A.D.2d 691,  323 N.Y.S.2d 670 (2d Dept 1971).


�  Id. at 577, 318 N.Y.S.2d at 204.


�  45 A.D.2d 227, 357 N.Y.S.2d 281 (4th Dept 1974).


�  Id. at 229, 357 N.Y.S.2d at 284. The ordinance was a typical PUD/floating zone. The ordinance allowed the developer to petition for rezoning to allow developments "'not otherwise distinguishable under any previous classification.'" Id. at 228, 357 N.Y.S.2d at 282.


�  59 N.Y.2d 220, 451 N.E.2d 189, 464 N.Y.S.2d 431 (1983).


�  The relevant section in the ordinance read:





	If the Planning Board approves the preliminary development plan, the Town Board shall hold a public hearing upon a proposition to zone the applicant's lands for the proposed planned unit development.  If after the public hearing the Town Board shall determine that the proposed development conforms to applicable state, county and town laws, ordinances and regulations, and is in the public interest, it shall adopt a resolution declaring its intention to zone the applicant's property for the proposed planned unit development upon the applicant receiving approval of final plans therefor from the Planning Board and upon the developer meeting such additional conditions as the Town Board shall deem appropriate in each case and shall set forth in such resolution.





Id. at 230, 451 N.E.2d at 193, 464 N.Y.S.2d at 434.


�  49 A.D.2d 12, 370 N.Y.S.2d 683 (4th Dept 1975).


�  Id. at 20, 370 N.Y.S.2d 691.


�  69 A.D.2d 320, 418 N.Y.S.2d 638 (2d Dept 1979).


�  158 A.D.2d 801, 551 N.Y.S.2d 392 (3d Dept 1990).


�  Webster, 59 N.Y.2d at 226-7, 451 N.E.2d at 191, 464 N.Y.S.2d at 433.


�  82 A.D.2d 474, 442 N.Y.S.2d 67 (2d Dept 1972).


�  Id. at 480, 442 N.Y.S.2d at 70.


�  Id. at 482, 442 N.Y.S.2d at 72.  


�  68 Misc.2d 725, N.Y.S.2d 706 (Sup. Ct., Ontario County 1972).







